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RELEASE OF COVENANTOR/GUARANTOR 

AGREEMENT made this ______day of _______________________________,20_____

BETWEEN

[RBC/RT] (hereinafter called the "Mortgagee")

and
[                                                                  ] (hereinafter called the "Releasee")

and
[                                                                  ] (hereinafter called the "Original Mortgagor")

and
[                                                                  ] (hereinafter called the "Guarantor ")

and
[                                                                  ] (hereinafter called the "New Mortgagor ")

and
[                                                                  ] (hereinafter called the "New Guarantor ")

A.
RECITALS
WHEREAS by a Charge/Mortgage of Land (the “Mortgage”) dated Ø, and registered in the Land Registry Office for the Ø (No. Ø) on Ø, as Instrument No. Ø, the Original Mortgagor mortgaged the lands known municipally as Ø, in Ø, more particularly described in Schedule “A” hereto (the “Lands”) to the Mortgagee to secure the payment of the principal sum of Ø dollars ($Ø) upon the terms contained in the Mortgage;

AND WHEREAS the Releasee and the Guarantor guaranteed the repayment of the amounts owing under the Mortgage and the performance of the covenants contained in the Mortgage;

AND WHEREAS the Mortgage was made pursuant to the terms of a commitment letter issued by the Mortgagee and accepted by the Original Mortgagor, Releasee and Guarantor dated Ø, [as amended by a letter agreement dated Ø][insert details of amendments], issued by the Mortgagee and accepted by the Original Mortgagor, the Releasee and Guarantor (collectively the “Commitment Letter”), which Commitment Letter by its terms survived the execution and delivery of the Mortgage;

AND WHEREAS the Mortgage is further secured by:

1)
a general assignment of rents made by the Original Mortgagor in favour of the Mortgagee, dated Ø and notice of which was registered in the Land Registry Office for the Ø (No. Ø) on Ø as Instrument No. Ø;

2)
a general security agreement made by the Original Mortgagor in favour of the Mortgagee, dated Ø and registered under the [insert name of applicable personal property security act], as Ø;

3)
a chattel mortgage made by the Original Mortgagor in favour of the Mortgagee, dated Ø;]

4) [detail any other security including guarantee];

(the foregoing and all other agreements, instruments, documents and assurances delivered by the Original Mortgagor, Releasee and Guarantor to the Mortgagee being herein called the “Collateral Security”).

AND WHEREAS the New Mortgagor has agreed to purchase the Lands and assume the obligations of the Original Mortgagor under the Commitment Letter, the Mortgage and the Collateral Security and the New Guarantor has agreed to guarantee the obligations of the New Mortgagor under the Commitment Letter, the Mortgage and the Collateral Security.

AND WHEREAS the Releasee, the Guarantor and the Original Mortgagor have requested that the Mortgagee release the Releasee from any and all obligations arising under the Commitment Letter, the Mortgage and the Collateral Security.

AND WHEREAS in consideration of the Releasee being released by the Mortgagee as set out herein and in consideration of the sum of $1.00 now paid by the Original Mortgagor to the Mortgagee, the New Mortgagor, Guarantor and New Guarantor, the parties agree that:

B.
RELEASE AND ACKNOWLEDGEMENT
1.
The Mortgagee releases and discharges the Releasee from all liability as covenantor/guarantor under the Commitment Letter, the Mortgage and the Collateral Security, including, without limitation, the Releasee's liability for the payment of the monies secured by the Mortgage or any other monies payable under the Mortgage.  This release is without prejudice to the rights of the Mortgagee under all covenants and provisions contained in the Mortgage and to its rights and remedies against the real property described in the Mortgage (the "Property"), all of which rights and remedies of the Mortgagee are hereby reserved.

2.
Each of the Original Mortgagor, Guarantor, New Mortgagor and New Guarantor hereby acknowledges and consents to the release of the Releasee as set out in Clause 1 above.

3.
Each of the Mortgagee, Original Mortgagor, Guarantor, New Mortgagor and New Guarantor confirms that the release of the Releasee shall not alter or prejudice the rights and priorities of the Mortgagee as against the Original Mortgagor, Guarantor, New Mortgagor, New Guarantor or any other surety, other than the Releasee, or any subsequent encumbrancer or other person whomsoever interested in the Property or liable for the monies secured by the Mortgage or any part thereof and not a party hereto.  Each of the Mortgagee, Original Mortgagor, Guarantor, New Mortgagor and New Guarantor confirms that the release of the Releasee shall not alter or prejudice the rights of the Original Mortgagor, Guarantor, New Mortgagor, New Guarantor, any other surety, subsequent encumbrancer or other person all of which rights and priorities are hereby reserved.

4.
This agreement shall enure to the benefit of and be binding upon the respective heirs, executors, personal representatives, administrators, successors and assigns of the parties hereto.

IN WITNESS WHEREOF the parties have executed this agreement

[RBC/RT]
Per:  





Name:

Title: 


(RELEASEE)


(ORIGINAL MORTGAGOR)


(GUARANTOR)


(NEW MORTGAGOR)


(NEW GUARANTOR)

Schedule “A”
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